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Status 

1 ) □ Responsive to communication's) filed on 



2a) □ This action is FINAL. 



2b) 53 This action is non-final. 
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7) D Claim(s) 

8) D Claims 



is/are allowed. 

_ is/are rejected, 
is/are objected to. 
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1. 



A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1 1 14, and the fee set forth in 37 CFR 1 . 17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 2/15/2002 has been entered. 



2. 



Claims 2,5,7,9,14,76-83 are under consideration. Claims 2,5,7,9,14,76-82 have been 
amended. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(wo 9smZ) M rej6Cted Under 35 US ° 102(b) as bdng anticipated by Fikes et 

Claim 9 recites a composition comprising two peptides that can be physically joined 
While the HLA class II binding portion of the peptide consists of a peptide of a maximum of 33 
ammo ac.ds, said peptide is joined to a MAGE-A1 Cass I binding peptide of undefined length 
creatmg a conjugate that is "open" in lengd, (can be any length). Fikes et al. teach a peptide 
compnsmg SEQ. ID. no. 7 (see page 14, last paragraph to page 16 and claim 8, wherein said 
vector produces the peptide comprising SEQ. ID. no. 7). Said peptide is derived from MAGE Al 
(alias MAGE 1). It is an inherent property of the SEQ. ID. no. 7 portion of said peptide that it 
binds HLA class II HLA DRB1*I5. Said MHC Cass II binding portion of the peptide is the same 
length as SEQ. ID. No. 7. Said peptide also contains a MAGE 1 HLA Cass I binding peptide (eg 
.t is a polytope polypeptide). Fikes et al. teach compositions of said peptide (see page 17) 

Regarding applicants comments, claim 9 comprises two peptides that can be physically 
jo.ned. While the HLA Cass II binding portion of the peptide consists of a peptide of a maximum 
of 33 ammo acids, said peptide is joined to a MAGE-A1 class I binding peptide of undefined 
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length creating a conjugate that is "open" in length. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

such to the subject matter^ a wtote wouM W w S ° U81 " '° * pate,Med 80(1 *» P™ « are 

having ordinary sknltoT^ V5S S^SSSZ" ""V** v, inVenti0n WaS "«* 10 a P™° 
manner in which file invention wTniT Patentab,hl 5' sha " « "e negatived by the 

al (WO 0 ^ 4 ' 80 " 83 T te<1 ^ ^ U S C 103(a> 38 bdng Unpatentab,e «« - 
al. (WO 95/04542) m view of Sanderson et al. 

wv, ?T 9 redteS 3 C ° mp0siti0n com P risin S two Prides that can be physically joined 
While the HLA Cass II binding portion of the peptide consists of a peptide of a LJuL 
amino ac.ds, said peptide is joined to a MAGE-A1 class I binding peptide of undefined iength 
creating a conjugate that is "open" in length (can be any length). Fi kes et al. teach a peptide 

Z MA^n SEQ ' m - n °' 7) ' ^ P6ptide iS de " Ved fr0m MAGE A 1 

a-rrn 1 ? q - ro n °- 7 ^ ° f said «■* hla « ^ D rbi*i 5 

Said MHC class II binding portion of the peptide is the same length as SEQ. ID No 7 Said 
peptide also contains a MAGE 1 HLA class I binding peptide (eg. it is a polytope polypeptide) 

c 1 T COmP ° 101,8 ° f ^ ^ ^ P3ge 17) ' KkeS « al - d ° - -I use of a i 
chain derived endosomal targeting signal in said peptide. Fikes e, al. teach MAGE 1 peptide 

;3eTr aininS " MAGE 1 Cl3SS bmdlng ^ 3 MAGE 1 C,aSS 11 bind - g Peptide 

see page 12, last paragraph). Sanderson et al. teach that addition of a li chain derived endosomal 

32 v r a r de " be used to efficiewiy ^ a ^ * M « c *- ntss? 
mt z; °; ( t } - h wouid have prkna fade ° bvious ,o - «■ 
??z?S£rT was ,o have crea,ed the ciaimed invemion because Rk - 

MAPF , uu 6 C ° nJUgateS C ° ntaming 3 MAGE 1 Class bindi "g Peptide and a 

MAGE 1 class n binding peptide while Sanderson et al. teach mat addition of a i h in derived 

ntZxtr V 'T^ - * ^ 10 dBBta * 3 P ^ tide * ^ 

afo ! ' ° f ° rdiMry Sld " in 11,6 311 W0Uld have been motivate to do the 

because Sanderson et al. teach mat addition of a li chain derived endosoma 
targetmg signal to a peptide can be used to efficiently target a peptide for MHC Cass U binding/T 
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cell recognition. 

Applicants arguments have been addressed in the other prior art rejections. 

(W095/S 76 " rejeCtedUnder35USC ' ] 03(a)as being unpatentabieover Pikes eta.. 
^ * aL teach a P e P«««e that contains all of the amino acids of SEQ. ID. No 7 except 

SEQ D T 7 Thu 7 ^ ^ enC ° mPaSS 8 ^ *- ^ « — - «- ^m 

Td 76 bv o? -f taUgh ' ^ RkeS et ^ differS fr0m *» tav ^» of ^aims 2 

«- 76 by on am.no actd. Fikes et al. teach that the amino acid residue Glu can be added at me 

2 and 76 wherein satd peptide would bind HLA DRB*,5 because it is me peptl recitedt I 
tm It would have been prima facie obvious to one of ordinary ski., in me art at iTj 2 
entton was made to have created the claimed invention that differs from the 

art ofSEQ.ID^No.7mmusoneammoacid, except me first amino acid am. Fikes etal teach 
d, the ^rno acid restdne G.u can be added at the N-terminus of said peptide (see page 0 Ts 

Regarding applicants comments and claims 2 and 76 Fikes et al • > . 

contains all of the amino acids of SFO m n i ! Peptlde 0,31 

4 Seq Id No X^ZT T ** Md laSt ■ Btao acids <** claim 

4 Seq. Id. No. 15). Sa.d pepttde ,s derived from MAGE Al (alias MAGE 1). Claims 2 and 76 

encompass a peptide that has one amino acid deleted from SEO ID No 7 th ! 

taught by Fikes er al ri.fw a- .u • ^' ° - 7 " Thus ' ^ PeP^ 

al LhlrT mVenti0n ° f C ' aimS 2 and 76 * one acid. Fikes et 

tea h that the ammo actd residue G.u can be added at the N-terminus of said peptide ( S ™ 

md 1^ ^ W0U ' d r - * - * wherem i^^S 

Zld hi T ,S 6 PePtidC redted " 0,6 Clato - 0ne of ordinary skill in the art 

residue can be used for conjugating other moieties to the peptide. 

8- Claims 5,78 are rejected under 35 U.S.C. 103(a) as being unpatentab.e over Fikes et al. 



Serial No. 09336091 
Art Unit 1644 



(WO 95/04542) as applied to claims 2 and 76 above, and further in view of Sanderson et al. 

The previous rejection teaches the claimed invention except for use of a Ii chain derived 
endosomal targeting signal. Fikes et al. teach MAGE 1 peptide conjugates containing a MAGE 
1 class binding peptide and a MAGE 1 class II binding peptide (see page 12, last paragraph). 
Sanderson et al. teach that addition of a Ii chain derived endosomal targeting signal to a peptide 
can be used to efficiently target a peptide for MHC class II binding/T cell recognition (see 
abstract). It would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have created the claimed invention because Fikes et al. teach MAGE 
1 peptide conjugates containing a MAGE 1 class binding peptide and a MAGE 1 class II binding 
peptide while Sanderson et al. teach that addition of a Ii chain derived endosomal targeting signal 
to a peptide can be used to efficiendy target a peptide for MHC class II binding/T cell recognition. 
One of ordinary skill in the art would have been motivate to do the aforementioned because 
Sanderson et al. teach that addition of a Ii chain derived endosomal targeting signal to a peptide 
can be used to efficiently target a peptide for MHC class II binding/T cell recognition. 

Applicants arguments have been addressed in the other prior art rejections. 

9. Claims 7,79 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fikes et al. (WO 
95/04542) as applied to claims 2 and 76 above, and further in view of Gelder et al (US Patent 
6,043,347). 

The previous rejection teaches the claimed invention except for a peptide containing D-amino 
acids. Gelder et al. teach modified peptides containing D-amino acids (see column 20) and that 
such peptides have increased stability (see column 20). Said peptides would also be non- 
hydrolyzable because D-amino acid modified peptides have this property (eg. see claim 7 upon 
which claim 79 depends). It would have been prima facie obvious to one of ordinary skill in the 
art at the time the invention was made to have created the claimed invention because Fikes et al. 
teach the claimed peptide except for D-amino acid modification, while Gelder et al. teach 
modified peptides containing D-amino acids (see column 20) and that such peptides exhibit 
increased stability. One of ordinary skill in the art would have been motivate to do the 
aforementioned because Gelder et al. that teach modified peptides containing D-amino acids have 
increased stability. 

Applicants arguments have been addressed in the other prior art rejections. 
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10. Claim 77 is allowed. 

11. Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. The faxing of such papers must conform with the notice published in the Official 
Gazette, 1096 OG 30 (November 15, 1989). Papers should be faxed to Group 1600 at (703) 308- 
4242. 

12. Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Dr. Ron Schwadron whose telephone number is (703) 308-4680. The 
examiner can normally be reached Monday through Thursday from 7:30 to 6:00. A message may 
be left on the examiners voice mail service. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, Ms Christina Chan can be reached on (703) 308-3974. 
Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group 1600 receptionist whose telephone number is (703) 308-0196 
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Primary Examiner 
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